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1 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 290.01

Chapter DWD 290
CONTRACTS FOR CONSTRUCTION OF PUBLIC WORKS

DWD 290.001 Scope. DWD 290.11  Proceduravhen a covered entity fails to request a required prevail
DWD 290.01 Definitions. ing wage rate determination or incorporate a required prevailing
DWD 290.015 Collecting and compiling wage rate information. wagerate determination into a contract.

DWD 290.02  Apprentices. DWD 290.12 Posting of prevailing wage rates.

DWD 290.025 Subjourneypersons. DWD 290.13 Evidence of compliance by agent and subcontractor

DWD 290.03 Classification of laborers, workers, mechanics and truck driversDWD 290.14  Evidence of compliance by prime contractor

DWD 290.035 Classification of projects. DWD 290.145 Evidence of compliance by owner or developer of real property
DWD 290.04 Straight time wages. DWD 290.155 Minimum estimated project costs.

DWD 290.05 Overtime wages. DWD 290.16 Complaints.

DWD 290.08 Prevailing wage rate determinations for individual projects. DWD 290.17 Standard contract language.

DWD 290.09 Procedurdor requesting exemption from applying for individual DWD 290.18 Electronic certified payroll records.
projectprevailing wage rate determinations. DWD 290.19 Application of efective date.

DWD 290.10 Procedure for an administrative review

2 ’\é?t?: %haptfr IRdBQI vxgz éerhumggaed éﬂapier Iﬂ*{g 22%% under s-,1369§ (2m) (e)ct of public works, or who has entered into a contract with an
., Stats. Register April, , No. . Chapter was revised by emer, ; ;
gencyrule efective May 10, 1997. Chapter ILHR 290 was renumbered chaptglwneror develo_per of real property for a publicly funded private
DWD 290 under s. 13.93 (2m) (b) 1., Stats., and corrections made under s. 13.93 afjstructionproject.
(b) 6. and 7., Stats., Regist&eptemberl997, No. 501. Note: In an Opinion of the Attorney General issued on Novembe2QQ9,
OAG-5-09the Attorney General states thafeefive January 1, 2010, state prevail
; ; : ing wage rates must be paid to the employees of a local governmental unit that enters
. DWD 290.001 chpe.. This chapter applles to Eﬂl’evall’ into an agreement to perform services for another local governmentahwangiroject
ing wage rate determinations under ss. 66.0903, 66.0904, @angliblic works. Under this rule, the same requireratstt applies to any agreement
103.49,Stats., and to the certification of prevailing wage raigbs for services entered into before January 1, 2010, and to any work that is diaimed
i ot i bedone pursuant to the joint exercise of powers or duties under s. 66.0301 (2), Stats.,
thgigtgrt;,f_lCgtlgggigfeggggmsbl;2ggYnEgcéglrséylg?f_rgi;x}rgit'gS’mitj‘:tsbeforeor afte( JAa.nuary 1, 2010, when the circumstances show that the work comes
unders. 13.93 (2m) (b) 7., Stats., Registily 2000, No. 535CR 10-092: am. Reg  |Nder the definition of work done by a “contractor” or “empldyer

ister December 2010 No. 660, eff. 1-1¢1 (5) “Department’means the state ofi¥¢onsin department of
workforce development.
DWD 290.01 Definitions. Thefollowing definitions shall  (5m) “Direct financialassistance” has the same meaning as in
apply to all prevailing wage rate determinations issued by thRege.0904 (1) (c), Stats.
departmenpursuant to this chapter: Note: Section 66.0904 (1) (c), Stats., provides that “direct financial assistance”

(1) “Allowable rate” means the rate determined by the deparrpeansnoneys, in the form of a grant or other agreement or included as part ef a con
tract, cooperative agreement, or any other arrangement, including a redevelopment

menF fro,m its reVi,eW of a collective lwining agreement by SUb agreementinder s. 66.1333 (5), economic development agreement, contract under
tractingitems which do not represent bona fide fringe benefitss.66.1.05 (3), or assistance provided under s. B ]1that a local governmental unit
Note: This term is used in s. DWD 290.015 (Jwo examples of items which directly provides or otherwise directly makes available to assist in the erectien, con

do not represent bona fide fringe benefits are industry or contract administratifction, repair remodeling, demolition, of a private facility'Direct financial
funds. assistancetioes not include any of the following:

u ” B i 1. A public works contract, a supply procurement contract, a contract of insurance
(2) Area’ has the same meaning as In ss. 66.0903 (l) (gT)guarantya collective bagaining agreement, or any other contract under which

66.0904(1) (a), 103.49 (1) (a), and 103.50 (1) (a), Stats. moneysare not directly provided or otherwise directly made available fontsist

Note: Section 66.0903 (1) (a), Stats., provides that “area” nfthezounty in  ance.
which a proposed project of public works that is subject to this section is located or2, Any moneys allocated by the city of Milwaukee for the purchase of public access
if the department determines that there is fitsert wage data in that countiarea”  easementthat are located entirely in the Milwaukee Riverwaite Plan Review
meanshose counties that are contiguoushtat county arif the department deter OverlayDistrict established by the city of Milwaukee,amended to June 1, 2009,
minesthat there is insiitient wage data in those counties, “area” means those couor for the construction of dockwalls, walkways, plazas, parks, private roadways open
tiesthat are contiguous to those countigsfdhe department determines that thereto the public, or similar improvements, or for any other public infrastructure improve
is insufiicient wage data in those counties, “area” meansttiige state giif the  ments that are located entirely in that district, if the work on those improvements is
departments requested to review a determination under sub. (3) (br), “aveaits  subjectto s. 66.0903, Stats., tr exempted from that section under s. 66.0903 (6),
the city, village or town in which a proposed project of public works that is subje&tats.
to this section is located.” The same definition is provided in s. 66.0904 (1) (a), Stats.,(s) “Employer” meansany contractgrsubcontractomagent or

exceptthat the cross-reference relating to the review of a determination is to %h includi " . definedi
66.0004(4) (e), Stats. The sandefinition is provided in s. 103.49 (1) (a), Stats.,0therperson, including a Wconsin state agency as defined.in

exceptthat the cross—referenaslating to the review of a determination is to's. 103.4403.49(1) (f), Stats., or a local government@iit as defined in s.

(3) (c), Stats. The same definition is provided in s. 103.50 (13{as., except that 66,0903(1) (d), Stats., doing or contracting to do all or a part of
thereis no cross-reference relating to the review of a determination. the work

(3) Bona fide economic benefit” has the same meaning as InNote: In an Opinion of the Attorney General issued on Novembe2QQ9,

$5.66.0903 (1)am), 66.0904 (1) (am), and 103.49 (1) (am), StatSAG-5-09;he Attorney General states thateefive January 1, 2010, state prevail
Note: Sections56.0903 (1) (am) and 66.0904 (1) (am), Stats., both provide thiaig wage rates must be paid to the employees of a local governmental unit that enters

“bonafide economic benefit” has the meaning given in s. 103.49 (1) (am), Stats. S8to an agreement to perform services for another local governmentahungiroject

tion 103.49 (1) (am), Stats., provides that “bona fide economic benefit’ means ‘@fipublic works. Under this rule, the same requireraéstt applies to any agreement

economic benefit for which an employer makesvocable contributions to a trust for services entered into before January 1, 2010, and to any work that is daimed

or fund created under 29 USC 186(c) or to any other bona fide planptagtam  bedone pursuant to the joint exercise of powers or duties under s. 66.0301 (2), Stats.,

or fund no less often than quarterly bran employer makes annual contributioms beforeor after January 1, 2010, when the circumstances show that the work comes

sucha bona fide plan, trust, program or fund, for which the employer irrevocabiynder the definition of work done by a “contractor” or “empldyer

escrowamoneys at least quarterly based on the emplopapected annuabntribu (6m) “Facility” means all or any portion ofa building a struc

tion.” .
(4) “Contractor”means a persomcluding but not limited to tre, land, infrastructure, or other real property

a sole proprietqra partnership, a corporation, a limitébility (9) “Hourly basic rate of pay” has the meanigigen in s.
companyaconstruction manager or consultant, sansin state 103.49(1) (b), Stats.

agency aslefined in s. 103.49 (1) (f), Stats., or a local goveramen (10) “Hourly contributions” is the per hour cost of the eco
tal unit as defined in s. 66.0903 (1) (d), Stats., who has entered mbmic benefits paid to a laboreworker mechanic or truck driver
acontract with a state agency or local governmental unit for a prby his or her employein addition to the hourly basic rate of pay
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Paymentfor food, lodging, mileage, riding time, waiting time, c. Itis a bona fide commitment.

call-in pay uniforms, and the use of an empldgevehicle are d. The plan or program providing the economic benefits has
excluded. beencommunicated in writingo the afected laborers, workers,
Note: Specific economic benefits. (Interpretation) mechanicsand truck drivers.

(a) The term “other bona fide economic benefit” is the so—called “open end* provi
sion. This was included so that new economic benefits magd®gnized by the
departments they become prevailing. A particular economic benefit need not g
recognizedbeyond a particular area in order for the department to findt ibaire

Note: As in the case of fringe benefit contributions made to a fpliagh, or pre
ram,an unfunded plan or program must be “bona fide” andimoere simulation
Fsham to avoid compliance with s. 66.0903 or 103.49, Stats. In evaluatipey the
vailing in that area hourcost of the fringéenefit contribution for employers that “self-insure” all or a

] y —— - . . ortion of their employees’ health insurance, the departmentusayguidance from
(b) To insure against considering or giving credit to any and all economic be”efﬁ?ediscussion on determining the applicable premium for self-insured plans under
someof which might be illusory onot genuine, the qualification required by they, & ~-0c i Smnibus Reconciliation Act (COBRA) in Eraployefs Hand

departments that the economic benefits must be bona fide. Niulify is antick . - A
p i f f o A ook: Mandated Health BenefjtShompson Publishing Group, 1725 K Street, N.W
pated in determininwhether a particular economic benefit is bona fide in the ord uite 200, Washington, D.C. 20006.

nary case where benefits are those common in the constrintiostry and which ° . .
areestablished under a usual fund, plan or program. The following are typieal con (10m) “Incidentalwork” means work performed incdassifi

ventionaleconomic benefits: medical or hospital care, pensions on retirementstion other than an employeseprimary classification that izaid
death,compensation for injuries or illness resulting from occupational actesity

insurance to provide any of the foregoing, unemployment benefits, life insuran@dOWer prevailing wage rate and performed for 15% or less of the
disability and sickness insurance, or accident insurance, vacation and holiday gaynployee’stime spentvorking on a particular project of public

defrayalof costs of apprenticeship or other similar programs, or other bona fide e i i i i i
nomic benefits, but only where the employer is not required by other federal, sta orksor a partlcular pUblldy funded private construction project

or local law to provide any dhe benefits. Employers may take credit for contribu dring a given work week.

tions made under such conventional plans without requesting the apprabal of (11) “Laborers, workers, mechanics and trucérivers”
department. ! !

(c) Economic benefits which an employer is required to pay pursuant tdedher 'ndUdesSUch_)umeypersonand properly regs'[ered and inden
eral, state, or local law are excluded. No credit &fthken for the payments made tured apprentices but excludes clerical, supervisand other
for these economic benefits. For example, payments for werkempensation personnehot performing manual labor
insuranceunder either a compulsory or elective state statute are not paymesuts for i .
nomicbenefits under s. 66.0903 or 103.49, Stats. The omission in the above-men (12) (&) For the projects of a local governmental unit urgder
tionedstatutes of any express reference to these payments, which are common i66‘.°0903,8tats., “minor service or maintenance work” has the

ﬁgrr;sigggtrl]%?igdustry suggests that these payments shall not be regarded as an %‘ﬁmemeaning asin s. 66.0903 (1) (dr), Stats.

; ; : Note: Section 66.0903 (1) (dr), Stats., provides that “minor service or mainte
(@) Co.nt”bUtlon mevoqablymade by an e_mployer to a truSteenancework” means “a project of public works that is limited to minor crack filling,
or to a thid person. Contributions for bona fide economic benechip or slurry sealing, or other minor pavement patchingimuiiding overlays, that
fits made taa trustee or to a third person irrevocably shall be cohpsa projected life span of no longer than 5 years; the depositgrgvel on an exist

; : i ; : T ing gravel road applied solelp maintain the road; road shoulder maintenance;
sideredin ascertaining any hourly contribution. The “third -percleaningof drainage or sewer ditches or structures; or any other limited, minor work

son” must be onevho is not diliated with the employer The  on public facilities or equipmerthat is routinely performed to prevent breakdown
trusteemust assume the usuauciary responsibilities imposed or deterioration.”

upontrustees by applicable lawfhe trust or fund, except those (b) For the projects of the state arstate agency under s.
used for apprenticeship training, must kst up so that the 103.49,Stats., “minor service anaintenance work” has the same
employerbe unabldo recapture any of the required contributionmneaningas in s. 103.49 (1) (bj), Stats.

paidin or to divert the funds. Note: Section 103.49 (1) (bj), Stats., provides that “minor service or maintenance

Note: Although contributions made to a trustee or third person pursuant to-a be\"‘@rk means “a project of public works that is limited to minor crack filling, chip or

fit plan must be irrevocably made, this does not prevent retum to the employep!gfTy sealing, or other minor pavement patching, not including ovetlagshas a

sumswhich were paidn excess of the contributions actually called for by the piarProjectedife span of no longer than 5 years cleaning of drainage or sewer ditches or

aswheresuch excess payments result from error or from the necessity of making cturespr any other limited, minor work on public facilities or equipment that is

mentsto cover the estimated cost of contributions at a time when the exact amd@htinely performed to prevent breakdown or deterioration.

of the necessary contributions under the plan is not yet ascertained. For example, éc) For the projects of owners or developers under s. 66.0904,

benefitplan may provide for definite insurance benefits for employees in the e"fSEats.,“minor service or maintenaneeork” has the same mean

of the happening of a specified contingency such as death, sickness, accident,.etc.,” ’.

andmay provide that the cost of such definite benefits, either in full or any bala asins. 66.0904 (1) (fm), Stats.

in excess of specified employee contributions, will be borne by the emplogeich Note: Section 66.0904 (1) (fm), Stats., provides that “minor service or rainte

casethe return by thénsurance company to the employer of sums paid in excessmgincework” means “a publicly funded private construction project that is limited to

theamount required to provide the benefits which, undepléig are to be provided minor crack filling, chip or slurry sealing, or other minor pavement patching, not

throughcontributions by the employewill not be deemed a recapture or diversionincluding overlays, that has a projected life span of no longer than 5 years; the depos

by the employer of contribution made pursuant to the plan. itir?g %f gravel on an exislting_%aéel roagplied 50|E|yd1_0 rr:waintain the road; road

F— . shouldermaintenance; cleani rainage or sewer ditches or structures; or any

(b) _Fund' plan or pogram. The Contr'bu“‘?n for an economic otherlimited, minor work on private facilities or equipment that is routinely per

benefitmust be made pursuant to a bona fide fund, plan, er pr&medto prevent breakdown or deterioration.”

gram. (13) “Minor subcontract” means a subcontract with an esti
Note: The phrase “fund, plan, or program” is intended merely to recognize the v gtedcost that is lesthan $2,000.00 and an estimated work dura

ious types of arrangements commonly used to provide economic benefits thmlf%'n £ than 3 d ’

employercontributions. In interpreting thighrase, the department will be guided by orless than ays.

the experience of the United States department of labotJaiteéd States treasury (]_5) “Prevailing hours of labor” has the same meaning as in

departmenin administering the Employee Retirement Income Security Act of 197%, 103.49 (1) (c), Stats

of the U.S. department of labor in administering other related programs, #red of =" : At . .

Wisconsinstate insurance commissioner in administering employee wélfads (16) (a) “Prevailing wage rate” has the same meaning as in ss.

underch. 641, Stats. o 66.0903(1) (g), 66.0904 (1) (h), 103.49 (1) (d), ak@B.50 (1) (d),
(c) Unfunded plans.1. The reasonable anticipaimubt to an Sgtats.
employerpursuant to an enforceable written commitmernaioy Note: Section 66.0903 (1) (g), Stats., provides: “1. Except as provided in subd.
outa financiallyresponsible plan or program shall be considered “prevailing wage rate” for any trade or occupation engaged in the erection, con
asan economic benefit struction,remodelingyepairing or demolition of any project of public works in any
. o o . ) . areameans the hourly basic rate of pplys the hourly contribution for health insur

Note: These provisions are intended to permit the consideration of econorgigcebenefits, vacation benefits, pension benefitsamdother bona fide economic
benefitsthat meet the requirements and are provided tturgeneral assets of an penefit, paid directly or indirectljor a majority of the hours worked in the trade or
employer. occupatioron projects in the area.

2. No typeof economic benefit is eligible for consideration_2.If there is no rate at which a majority of the hours worked in the trade or eccupa

_ ; ; n on projects in the area is paid, “prevailing wage rate” for any trade or occupation
asa S.O called unfunded plan unless all of the foIIowmg C“terggagedn the erectionconstruction, remodeling, repairing or demolition of any
apply: project of public works in any area meatise average hourly basic rate of pay

R weighted bythe number of hours worked, plus the average hourly contribution,
a. A copy has been supplied to the department. weightedby the number of hours worked, for health insurance benefitstion

b. It could be reasonably anticipated to provide economienefits pensiorbenefits and any other bona fide economic benefit, paid directly or

: : ; ; indirectly for all hours worked at the hourly basic rate of pay of the highest—paid 51%
benefitsdescribed in s. 66.0903 or 103.49, Stats., and this SUbQﬁ:ours worked in that trade or occupation on projects in that area.” Sections 103.49

tion. (1) (d) and 103.50 (1) (d), Stats., contain the same definiSaation 66.0904 (1) (h),
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Stats. contains the same definitio“n except that it refers toa “publicly funded private (b) “Site of project” includes fabrication plants, molféeto

constructiorproject” instead of a “project of public works.” ries, batch plants, borrow pits, job headquarters, tool yards and
(b) In determining whether there is a majority of hours workeglmijar facilities, when these facilities are substantially dedicated

ata particular rate of paghe department shall consider the surgy the performance of the contract or project and are located in

of the hourly basic rate of pay plus corresponding haaitribu  proximity to the actual construction location.

tionsrate. If there is anajority of hours worked at the rate that is (c) “Site of project’ does not include:

thatsum and there is more thane combination of hourly basic . ) .

rates plus hourly contributions rates that equal that sum, the pre - A permanent homefute, branch plant establishmefah-

vailing wage rate shall be the houbgsicrate of pay and corre fcation plant or tool yard whose location and continued operation

spondinghourly contributions rate with the most hours reportetd détermined without regard to a particular contract or project.
thatresulted in that sum. 2. A fabrication plant, batch plant, borrow pit, job headguar

(c) In calculating the weighted average of thighest—paid ters,tool yard or similar facility which is established by a supplier

51% of hours worked'in a trade or occupation, the departmer{i’f mat;arir?lsfbgflprme opt()aningbof bio[s,llwgetger ordnot tﬂe opefra
shallinclude all hours worked at the sum of the hourly basties 1ONS Of the facility may be substantially dedicated to the perfor

of pay and corresponding hourly contributions ratesitiende Mance of the contract for a period of time.
the highest—paid 51% of hours worked. (19) “Subcontractor'means any subcontractafra contractor

(16m) “Prevailing wage rate determination” includes theandsubcontractor of a subcontractargardless dier of subcon

original determination and subsequent determinations modifyiﬁrg?cmr'

or otherwise changing the provisions of the origidefermina (20) “Subjourneyperson”’means a worker who primarily
tion. worksunder the direction of, and assists, a skilled trade employee

by frequently using the tools afspecific trade. “Subjourneyper
66.0903,Stats., “projectf public works” or “public works prej son” does not include an apprentiadaborera heavy equipment

ect” or “project” has the same meaning as 660903 (2), Stats. operatoro“r a truck drlv_er . .,

Note: Section 66.0903 (2), Stats., provides: “Subject to sub. (5), this section (209) Supply and |nsta_llat|on contract hE_iS the samean
appliesto any project of publisvorks erected, constructed, repaired, remodeledng as in ss. 66.0903 (1) (im), 66.0904 (1) (im), and 108139
demolishedor a local governmental unit, including all of the following: (fm), Stats.

(a) A highway street, bridge, building, or other infrastructure project. Note: Each of the statutes cited provides that “supply and installetiotract”

(b) A project erected, constructed, repaired, remodeled, demolished by one lggahns'a contract under which the material is installed by the supffiematerial
governmentalnit for another locagovernmental unit under a contract under s;s installed by means of simple fasteners or connectors such as screws or nuts and
66.0301(2), 83.03, 83.035, or 86.31 (2) (b) or under any other statute Spec'f'cﬁfﬁltsand no other work is performed on the site, and theladtat cost to install the
auzh)o;.\lz”]g'co?pera[:l'oﬂ &eMeen ||0t06;| ng\'/I?t;nmlentalclimlts. hased. | o mgterialdoes not exceed 20 percent of the total cost of the contract.”

c) A project in which the completed facility is leased, purchased, lease purchased, u C : o
or othenr;/isje acquired bpr dedicapted tay local governmen’t)al unit in lieu of th'()a local . (21) “Trade or occupation” means one of the job classifica

governmentalunit contracting for the erection, construction, repamodeling, tionsrecognized by the department that identifies the primpary
demolitionof the facility poseand typical duties regularly performed by laborers, workers,

(d) A road, street, bridge, sanitary sewmrwater main project in which the cem : ; : ;
pleted road, street, bridge, sanitary sewewater main is acquired bhyr dedicated mechanicsandtruck drivers employed in the erection, construc

to, a local governmental unit, including under s. 236.13 (2), for ownership or maintéOn, remodeling, repairing or demolition of any building or any
nanceby the local governmental unit.” otherpublic works project.
(b) For the projects of the state arstate agency under s. Note: A “Dictionary of Occupational Classifications ancbkk Descriptions for

“Iroi i ” i iact” Useon All Public Works Projects in the State ofisfonsin” may be viewed and
10?'49.’St?;t?]" prﬁjeCt of pUbIIC vyorks deb“%\évorgs prOJegt downloaded at the DWD web site at http://dwd.wisconsin.gov/er/prevail
or “project” has the same meaning as in s. 103.49 (1m), tatSing wage_rate/Dictionary/dictionary_main.htm.

Note: Section 103.49 (1m), Stats., provides: “Subject to sub. (3g), this section « » T ;
appliesto any project of publisvorks erected, constructed, repaired, remodeled, (22) “Volunteer” means an individual who by choicefers

demolishedor the state or a stasgencyother than a highwagtreet, or bridge cen andperforms the work ide_ntiﬁed ins. 66-09_031 66.0904 (3),
structionor maintenance project, including all of the following: or 103.49 (2m), Stats., without compensation or expectation of
(a) A projecterectedconstructed, repaired, remodeled, demolished by one st mpensatiorand under the direction of tlpmoject owngrexcept

agencyfor another state agency under any contract or under any statute specifi f .
authorizingcooperation between state agencies. &t a volunteer may receive reimbursement payments for the

(b) A projed in which the mmpleta facility is leased purchasedleae pur- ~ COStsof food, lodging, mileage and other reasonable expenses.
chasedor otherwise acquired by, or dedicatel to, the date in lieu of the sate ar a History: Cr. RegisterJanuary1967, No. 133, &f2-1-67; am. (intro.), (1), (4),
stateageng contractirg for the @ection constructionyepair remodelingdemoli-  (9) (a), (c) 1., (cRa, (10), (1), (12), (14), (15),.)and recr(8) and (9) (intro.), c(16)
tion of the facility. to (18), RegisterJanuary1976, No. 241, &2-1-76; am. (4) to (6), (9) (d), (10) to

(c) A “sanitary sewer” or water main project in which tmmpleted sanitary sewer (13)and (15), Registedanuary1986, No. 361, &2-1-86;am. (intro.),(2), cr(1),
or water main is acquired bgr dedicated to, the state for ownership or maintenandd3), (16) (b) and (18), renum. (3) to (14) and (16) to (18) to be (22), (7), (1),
by the state.” Eé)ﬁ) (62)1, 5()14)1 (1O)t" (22), (12) (3)’(1(9)’ (81),3(3% ((g) ?fzg)(ig) F?wi (15g (a&)ésl;d

" . . . — .r. (15); corrections made under s. 13. m . embe ,
(17m) “Publicly funded private construction project” e N 501, ef. 10-1-97; am. (intro.), (4), (6). (10) (a) to (c) and (18) (a) to (c) (intro.),
samemeaning as in s. 66.0904 (1) (i), Stats. r. (g)(,z(f)) to(9), (1(%)2??d b(lfz)l,ec(?), (clj7m) agd (%%J)VZ%%% rilcr(lsg‘)s(igtfg)-)i %g)

Note: Section 66.0904 (1) (i), Stats., provides that “publicly funded private cognd{<1), renum. 0 be (1om) and am., Registay , N0. 939, Blo—1~0Y;

structionproject” means: “a construction project in which the devejopeestoror  correctionsin (2), (10) (c) 2. b., (16) (@nd (17) made under s. 13.93 (2m) (b) 7.,

f f ; " : b ts.,Register July 2000, No. 535; CR 04-081: renum. (16) tdpe (16) (c) and
ownerof the project receives direct financial assistance from a local governmerﬁé";’cr_ (16) (b), Register December 2006 No. 612,1ef1-07.CR 10-092: am. (2),

unit fo_r the e_reption, constr_uction, repﬁ_liremodeling, demoli_tion, in_cluding any 16y, (16) (@), (20). (200). o(3). (5m). (6m). (10m). (12). (22). and recr. (17
alteration,painting, decorating, or grading, of a private fagcilitcluding land, a El)7’r$1))h(egi)st(er)’li)(ect)e’rrgbe'r))éofo)l’\l(o. 6)60( eff).’ :E—]l—;:)t’e(nur)ﬁéerizig of (lorﬁ)( an)&

building, or other infrastructure. ‘Publicfjunded private construction project’ does (o rection in (12) (c) made under s. 13.92 (4) (b) 1. and 7., Stats., Register Decem
notinclude a project of public works or a housing project involving the erection, coflar 2010 No. 660. ’ '

struction,repair remodeling, demolition of any of the following:
1. An residential propertyf the project is supported byfafdable housing grants, . .
homeimprovement grants, or grants from a local housing trust fund. DWD 290.015 Collecting and compiling wage rate
2. A residential property containing 4 dwelling units or less. information. (1) ANNUAL SURVEY. For the purpose ohaking
3. A residential property that contains retaifficé, or commercial components, prevailingwage rate determinations, tﬂepartment shall conduct

if the project is intended fo i th ly fafrdable housing - .
lnitys Project s infenced fo increase the supply © housingn & comme 3 annual survey of employers and compile the prevailing wage

(18) (a) “Site of project” means the physigalace or places ratefor each trade or occupation in each area. The survey shall
wherethe construction called for ihe contract will remain when CONSistof formsmailed by the department to employers or an-elec

work on ithas been completed and other adjacent or nearby prBgnic survey application for completion and return.

. : . ote: The form referred tin this subsection may be obtained from the Depart
erty used by a contractor or subcontractor in connection with tpué\r‘wtof\lvorkforce Development, Equal Rights DivisionBox 8928, Madison,

project. WI 53708.

(17) (a) For the projects of a local governmental unit ursder
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(2) Survey DEADLINE. The department shall include a dead (2) Any employee who is not properly registered as an appren
line date on the formsent to employers. A survey form shall bdice under sub. (1) shall be paid not less than the prevailage
acceptedor initial compilation if it is received at the department’ rateapplicable to the work actually performed.
offices with a postmark or an electronic f|||ng date that is on or (3) Apprenticessha" be pa|d a percentage of the app|icab|e
beforethe deadline date and it is properly completed. journeyperson'siourly basiaate of pay and hourly fringe benefit

(3) COLLECTIVE BARGAINING AGREEMENTS. If the sum of the contributionsspecified in the prevailing wage ratetermination
hourly basic rate of pay and allowable hourly contributions ratesuedfor a project.
in a collective bagaining agreement that has been filed with the (4) The appropriate percentage shall be obtained from each
departmentor the current survey period is equal to the suth@f apprentice’scontract or indenture.
hourly basic rate of pay and hourly contributions rate that is foun;)?;(isstﬁryzzﬂ Iz?gislte;%anuagyl%g Nq.tl3ji, efz—ll—ggéam. gglgiztfegaguggy
to prevail in a particular area for that particular trade or occupatiefy o, No- 24, e2=1-70, rand recrregisterJanuary. 980, N0.364, el 2=1-36;
onthat particular type of work and the majority of hours used lich +(3) and (4), 1(5). Registerduly 2000, No. 535, &18-1-00.
determine the prevailing wage rate@sre submitted under a eol

lective bagaining agreement, the department shall include in its WP 290.025 Subjourneypersons. (1) The depart
determinationsany future contractual increase or decr mentshall include a determinatiai one or more subjourneyper

vided for in the collective bgaining agreement or a successoronwage rates for a particular trade or occupation in a prevailing

agreementthat is filed before January 1 of the calendar year fowagedetermlnatlon under the criteria set forth in this section.

lowing the end of the survey period. The department, upon (2) Thedepartmenshall determine whether there are at least
requestshall also include in its determinations any future contrag00 countable hours reported for a particular trade or occupation
tual increaseor decrease in overtime and premium, peish the within a county whether a collectively bgained wage rate and

exceptionof height paypay for work with particular products, fringe b?”ef“ package prevails in. the county for that trade or
shift differential, and supervisory pay occupationwhether that wage rate is identicabioallowable rate

. in a collective bagaining agreement for that tradeamrcupation
_(4) CorrecTions. The department may correct erors in €0mynich has been filed with the department during the current sur
piling data from the completed surveys, based upon its own de{gly yeriod, and whether the collective gaining agreement
minationor its inquiry to an employer includesa wage rate for a classification equivalema subjour
(5) InsuFFICIENTDATA. If the wage rate data which the departneyperson.If these conditions are present, the department shall
mentmay consider from all sources is irftiént to determine the determinesubjourneyperson wage rates for the particular trade or
prevailingwage rate for a particular trade or occupation in a pasccupation pased on the wage rates in the collectivgdiaing
ticular area or for a particular type of project, the department magreemenapplicable to that countyThe department shall not
considerwage rate data compiled for a simii@de or occupation. considerdata from contiguous counties when makingeder
(6) INITIAL DETERMINATIONS AND RECALCULATION REQUESTS. Minationunder this subsection.
() The department shall issite initial prevailing wage deter (3) As an alternative to sub. (2), the department shall deter
minationsbased on the annual survefny person may request mine whether there are at least 500 countable hours redorted
arecalculation of any portion of an initial determination, basealparticular trade or occupation within a county and whether the
uponthe submission of the evidence requiredsb$6.0903 (3) majority of the total hours reported for the trade or occupation
(bm), 66.0904 (4) (d), or 103.49 (3) (b), Stats., if the request anere worked under collective bgaining agreements. If these
the accompanying evidence are received at the deparsnewbnditionsare present, the department shall determine subjour
officeswithin 30 days after the initial determination date. neypersorwage rates for the particular trade or occupation in
(b) The department will accept a recalculatiequest on the accordancawith the collective bayaining agreement thabvers
basisof evidence that the employer did not receiaurveythat the greatest number of employees in the particular trade or
the employer properly mailed a survey fomhich the department occupatlprand is appllcable. to that counfj]he departme.nt shall
did not receive, or that the survey dataviously submitted was Nt consider data from contiguous counties when making & deter
erroneous A recalculation request will not be granted for the-coffinationunder this subsection.
siderationof data that could have been submitted as a part of the(4) If neither the conditions in sub. (2) nor the conditions in
annualsurvey but was not submitted on time. sub.(3) are met, and there are at least 500 countable epoged
Note: The department is required tdiah or modify the initial determination fOr @ particular trade or occupation within a courihen the

within 15 days after the date on which the department receives the requestfor departmentshall determine subjourneyperson wage rates under
culation. Sections 66.0903 (3) (bm), 66.0904 (4) (d), and 103.49 (3) (b), Stats. this subsection.

_ (7) FINAL DETERMINATIONS.  The department shall issue its () The entry-level subjourneyperson hourly basic rate of pay
final annual prevailing wage determinations after it Isasied )/ he equal fo 35% of the journeypersohourly basic rate of

decisionson all timely recalculation requestsNo corrections 4y for the tradeor occupation plus 35% of the iourneyperson’
undersub. (4) or recalculations under sub. (6) for the precediﬁgqyge benefit package. P P ° J P

year'ssurvey may be completed after March 1. (b) The regular subjourneyperson hourly basic rate of pay shall
History: Cr. RegisterJanuary1986, No. 361, &2-1-86; correction in (5) (e) g ] yp y pay

and(7) made under s. 13.93 (2m) (b) 7., Stats., Regiliae, 1987, No. 378;and € €qual to 65% of th_e Joumeyperwhourly_baﬁc rate of pay for
recr. Register September1997, No. 501, & 10-1-97; correction in (6) (a) made the trade or occupation plus 65% of the journeypessdringe
unders. 13.93 (2m) (b) 7., Stats., Registkily 2000, No. 535; CR 04-081: am. (3) benefitpackage

RegisterDecember 2006 No. 612fef-1-07;,CR 10-092: am. (1), (2), (3), (6), (7), ) i

r. (6m) Register December 2010 No. 660, eff. 1-1~1 (c) The hourly basic rate of pay under.gaj or (b) shall not

beless than the minimum wage.

DWD 290.02 Apprentices. (1) Apprentices may work at  (d) An employee shatiot be employed at the entry—level sub
lessthan the prevailing wage rate for the work they perform whgsurneypersorwage rate after one year of cumulative service in
they are employed pursuant to and individually registered inthetrade or occupation. After oiyear of cumulative service, the
bona fide apprenticeship program administered by the U.8mployeeshall be advanced to the regular subjourneyperson
departmentf labor a state agenagcognized by the U.S. depart wage rate or be enrolled in an apprenticeship progranther
mentof labor or under Visconsins apprenticeship laveh. 106, employershall not employ that employee on any project subject
Stats. to a prevailing wage rate determination.

RegisterDecember 2010 No. 660
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(e) The department shall determine wage rates for subjourneyary classification is incidental work. Incidental work shall be
personsn accordance with the following requirgb site ratios: compensatedt the higher primarglassification prevailing wage
rate.

. .| Maximum allowable number History: Cr. RegisterJanuary1967, No. 133, &f2-1-67;am. RegisterJanuary
Numberof journeypersons in of subjourneypersons (either 1976 No. 241, ef. 2-1-76; am. Registedanuary 1986, No. 361, &f2-1-86;
the trade or occupation ) yp renum.to be (1), cr(2), RegisterSeptemberl997, No. 501, &f10-1-97; am. (1),
loved he iob Si entry—level or regular) cr. (3), RegisterJuly, 2000, No. 535, £f8—1-00;CR 10-092: am. (2) (intp.), (3),
employed on the job site employed on the job site cr. (2m) Register December 2010 No. 660, eff. 1-1-1

1 DWD 290.035 Classification of projects. (1) BuiLb-
2 ING OR HEAVY CONSTRUCTION. A building or heavy construction
projectincludes sheltered enclosures with walkaatess for the
3 purposeof housing persons, employees, machineguipment,
or supplies and nonsheltered walich as canals, dams, dikes,
13 4 reservoirsand storage tanks. A sheltered enclosure needenot
more than 13 1 for every 4 journeypersons habitablein order to be considered a building. The installation of

machinery or equipment, both above and below grade level, does
(f) Subjectto the job site ratios in page), an employer may notchange a project'character as a building. Building or heavy
employ one person as an entry—level subjourneyperson for e§efstructionincludes on-site grading, utility work, and landscap

currentapprentice employed in the same trade or occupation.'”gl-t Examoles of buildi N ructioroects include. but .

. . . . : ote: Examples of building or heavy constructiprojects include, but are no
] (9) As an alternative to paff) and subject to the job site ratiosjimiteq to, antenna towers; apartment buildings of 5 or more stories; enclosed arenas;
in par (e), an employer may employ one person as an entry—les@leticfields, excludingll paving work; auditoriums; automobile parking garages
subjourneypersoii the employer has no current apprentice in ther ramps; banks or financial buildings; barracks; bathhouses; indoor or outdoor

: ; P cherspreakwaters; caissons; canals; channels; channel fsjteteémical com
sametrade or occupatlon but did employ an apprentlce in the sa esor facilities; churches; citpalls; civic centers; ctdrdams; coke ovens; cem

tradeor occupation within the last 5 years who completed his gercialor retail buildings; courthouses; dams; demolition; detention facilities or
her apprenticeship during that time. jails; dikes; docks; dormitories; dredging; factories; fire stations; flood controi; fuel

. . ing facilities; gas anail pipelines; golf courses; grandstands; hospitals; hotels;
(h) The department shall not consider data flamtiguous industrialbuildings; industrial incinerators; institutional buildings; irrigation; jetties;

countieswhen making a determination under this subsection. kennels; kilns; land drainage; land levelitandreclamation; landfills; landscaping;
Note: “Request to EmploySubjourneyperson,” form ERD-10880, may belaterals;levees; librariesift stations, excluding drop-in type; locks; manufacturing
obtainedat no chage from the Department of dikforce Development, Equal Rights plants;marine work; mausoleums; motels; museums; nursing and convalescent facil
Division, PO. Box 8928, Madison, WI 53708 or tB&VD web site at http:/dwd.wis  ities; office buildings; oil refineries; out—patient clinics; outdoor electrification; pas
consin.gov/er/prevailing_wage_rate/default.htm. sengeror freightterminals; police stations; ponds; podtoafs; power plants; prefab
History: Cr. Register September1997, No. 501, &f10-1-97. ricated buildings; pumping stations; railroad construction; reservoirs; rest areas;
restaurantsievetments; schools; service stations; shopping centers; shoreline rehabi
e L litation; ski tows; storage tankscluding above ground, below grade, or removal;
DWD_ 290.03 Class_lflcatlon of Iaborers,_ workers, stores;swimming pools?excluding projgcts subjegct to sub. (5); s%bways; theaters; tip
mechanics and truck drivers. (1) Wages paid for worklone ples;unshelteregiers or wharves; viaducts other than state highway or local street;

in anygiven trade or occupation shall be computed at a wage rag¢eehousesyater or sewageeatment plants; water towers; waterways; water wells,
notless than the prevailing wage rate specified inptfezailing ~ &*¢ludingprojects under sub. (5).

wagerate determinatioissued for a project. The type of work (2) SEWERWATER, ORTUNNEL CONSTRUCTION. A sewefwater
donefor the most similar trade or occupation, and not a previouglytunnel construction project includes those projects that primar

assignedoccupational title, shall determine the requirethi- ily involve public sewer or watadistribution, transmission, or
mum prevailing wage rate payable. collectionsystems and related tunnel work, excluding buildings.

(2) Underss. 66.0903 (4) and 103.49 (2m), Stats., a |ab0r(§ewer,\_/v5}ter or tunnel construction performed within the lot line
worker, mechanic otruck driver who is regularly employed toOf @ building or heavy constructigmojectare subject to sub. (1).

. : . Note: Examples of sewewater or tunnel construction projects include, but are
process,manufac_ture, pICl_( up or dehvmat.enals or products notlimited to, aqueducts; catch basinsfeafams; compressed air tunnels; culverts;
from a commercial establishmetttat has a fixed place of busi forcemainsiree air tunnels; drop-in lift stations; manholes; marine work; open cut
nessfrom which the establishment regularly suppliescessed trenchessanitary sewers; sewage collection or disposal lines; shafts; storm sewers;
or manufactured materials or products is not entitled to receive tH&els.except for subways; water mains; and water supply or distribution lines.
prevailing wage rate or to receive at ledss times his or her  (3) AIRPORTPAVEMENT OR STATE HIGHWAY CONSTRUCTION. An
hourly basic rate of pay for all hours worked in excess of the prairport pavement ostate highway construction project includes

vailing hours of labor unless any of the following applies: ~ all airport projects and all projects awarded by thiscahsin

() The laborerworker mechanic or truck driver smployed departmenbdf transportation that do not include buildings.
; f ; Note: Examples of airport pavement or state highway construction projects
_tO de“V.er ml'neral aggregate such as sand, gram that is include,but are not limited to, airport aprons, runwaystasiways; base courses;
immediatelyincorporated into the work, a_nd not _StOCkp”e_d of fulbituminouspavement; brick paving; bridges; concrete pavement; cexoayation
ther transported by truck, to or from the sif@ project that is sub  or embankment for road construction; fencing; grade crossing elimination or-separa

ject to this chapter by depositing the material substantially [ﬁn such as overpasses or underpasses; guard rails; gutters; landscaping; lighting or
raffic control; marine work; medians; parkways; public sidewalks; resurfacing;

placedirectly or through spreaders from the transportieigicle. shoulderssigns; stabilizing courses; and storm sewers, sanitary s@vermter sup
(b) The laborerworketr mechanic or truck driver is employedply lines incidental to airport pavement or state highway construction.
to transport excavated material or spoil from and return teithe  (4) LOCAL STREETOR MISCELLANEOUS PAVING CONSTRUCTION.
of a project that is subject to this chapter A local street or miscellaneous paving construction project

(2m) Unders. 66.0904, Stats., all laborers, workers, mechatficludesroads, streets, alleysails, bridges, paths, parking lots
ics, and truck drivers employed on a publicly funded private coand driveways that are not subject to sub. (5), public sidewalks,
structionproject site of project, are entitled to receive the prevaindracetracks. Projects awarded by thieathsin department of
ing wage rate or to receive at least 1.5 times his or her hourly badgiaisportatiorare excluded.

rateof pay for all hours worked in excess of the prevailing hoursNote: Examples of local street or miscellaneous paving construction projects
of labor include,but are not limitedo, alleys; athletic field paving work; base courses; bike

. . or bridle pathsituminous pavement; brick paving; bridges; concrete pavement;
(3) A laborerworker mechanic or truck driver that performscurbs;driveways; excavation or embankment for readstruction; fencing; grade

work in more than one occupational classification during a givéﬁ)ssingelimination or separation, such as overpasses or underpasses; guard rails;
gutters;landscapinglighting or trafic control; marine work; medians; parking lots;

work week shall be cross—classified and compendateall Work o qvays;public sidewalksracetracks; recreational trails; resurfacing; roadways:
performedin each classification, unless work other than the pihoulderssigns; and stabilizing courses.
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(5) RESIDENTIAL ORAGRICULTURAL CONSTRUCTION. Aresiden  prevailing wage rates for all trades or occupations required to
tial or agricultural construction project includes single familgompletethe project.
housesor apartment buildings of no mattean 4 stories in height  (2) A request under this section shiaf made on the form
andall buildings, structures, or facilities thate primarily used numberedERD-5719, which shall be providatino chage by the
for agricultural or farming purposesxcluding commercial build - departmentor on an equivalent electronic form.
ings. For classification purposes, the primary consideratidteis (3) The department may be notified ab@utsuing projects as
exteriorheight of a residential building in stories. Residential 9k, iy advance as possible. Howeuvie oficial request to the
agriculturalconstruction includes altcidental items such as sitejepartmento determine the prevailingage rates for all trades
work, driveways, parking lotsprivate sidewalks, swimming anq occupations required to complete the work contemplated
pools,and private septisystems or sewer and water laterals coRy a1 pe made between 50 to 60 days before making a contract by

nectedto a public system. , o direct negotiation or soliciting bids.

Note: Examples of residential or agricultural construction projects include, but are . . . .
not limited to, apartment buildings of 4 storiedess, barns, breeding facilities, eon 4) A preval_llng wage rate determination t_hﬁ_tssued on or
dominiumsof 4 stories or less, convents, cribs, fencing, garages, grain bins, grebeforeJune30 in a particular year shall remain ifieet for the
houseshat are notncidental to retail, irrigation wells, land clearing, manure pitsramainderof the calendayear A prevailing wage rate determina

nurseriessheds, silos, single-family housetables, storage or outbuildings, student, . P ..
housingof 4 stories or less, swimming pools, town or row houses, training, riding 8PN that is issued after June 80all remain in ééct for 180 days.

exhibitionfacilities, and water wells that are not subject to sub. (1). Note: “Application for a Prevailing \&ge Determination Issued by the Depart
History: Cr. RegisterSeptemberl997, No. 501, &10-1-97; rand recrRegis ~ mentof Workforce Development,” form ERD-5719, is available at nogéérom
ter, July, 2000, No. 535, &f8-1-00. the Department of \WWrkforce DevelopmeriEqual Rights Division, or the DWD web

siteat http://dwd.wisconsin.gov/er/prevailing_wage_rate/default.htm.

B ; History: Cr. RegisterJanuary1967, No. 133, €f2-1-67; r and recrJanuary
DWD 290.04  Straight time wages. (1) An employer 1976,No. 241, efft 2-1-76; r and recrRegisterJanuary1986, No361, ef. 2-1-86;

may dischage its obligation for payment for work done less thaﬁtérrecti?r;in (1)_madse undelr) s. 53.93 (Zm()) (b)é fT.bStatgs., Reg(is)mﬁ,dl(93§;6, No.

or equal to the prevailingours of labor as defined in s. 103.49 (1}84.cr. (4). RegisterSeptember 997, No. 501, &f10-1-97:am. (1) and (3), Regis

(c), Stats., by paying the total prevailing wage rate in cash or §icombarsoio No. 060 off 1o1ds 0 02 am- (. (). eitim) Register

payingin cash and incurring costs for bdide economic benefits

if the total of the cash payment and the total hourly contribution DWD 290.09 Procedure for requesting exemption

for the bona fide economic benefits equal or exceed thepietal from applying for individual project prevailing wage

vailing wage rate. rate determinations. (1) The petition of any local govern
(2) Beforean employer can be given credit for amfunded mentalunit for exemption from applying to the department to

economicbenefit plan or program, the employarall supply a determinethe prevailing wage rates for any individual public

copy of theplan or program to the department and comply withorks project pursuant to s. 66.0903 (6), Statstherpetition of

all other provisions of s. DWD 290.01 (10) (c). anowner or developer of real property for exemption from apply
(3) Unconventionalplans shall be approved by the departnd to the department to determine the prevailirgge rates for

mentbefore any credit will be given to an emplayer any individual publicly funded private construction project-pur
History: Cr. RegisterJanuary1967, No. 133, éf2-1-67; rand recrRegister  Suantto s. 66.0904Stats., shall be sent to the department and shall

Januaryl_976, No. 241, &f2-1-76; am. (1), RegisteBeptember1990, No. 418, &f include:

185&,‘,33”;’52?,‘;’”%'?egﬁkg‘gi‘;?eﬁj‘u",g'zzoﬁ-,%?,,%22,(2287_-’1?58?-’ Rediptel (a) A certified copy of therdinance or other enactment setting

forth the standards, policyprocedure angractice followed in

DWD 290.05 Overtime wages. All hoursworked by a determiningthe prevailing wage rates for all tradesoocupations
laborer,worker mechanic otruck driver in excess of the prevail requiredin the work contemplated.
ing hours of labor per day or per week must be paid at a rate at leagb) A current schedule of prevailing wage rates for all trades
1.5times thehourly basic rate of paySums paid by an employeror occupations required for any project of public works or publicly
for bonafide economic benefits shall be excluded in the computiundedprivate construction project, setting forth all of the folow
tion of the overtime premiumin no event can the rate upon whichng:
thge overtimepremium is calculated be less _than the amount-deter 1. The trades or occupations required.
minedby thedepartment as the hourly basic rate of pigr can 2. The current and future hourly basic rates of fiehourly
the rate upon which the overtime premium is calculated be legsntributionfor bona fide economic benefits and any premium
thanthestraight time cash payment made to the labeverkey pay, if applicable, for these trades or occupations.
mechanicor truck driver or be less than the emplogeedrmal 3. The types of projects glublic works or publicly funded
hourly basic rate of payf it s higher Coniributions by employ rivateconstruction projects, by kind asie, that are subject to
eesare not excluded from the rate upon which the overtime p eordinance or othgr tjanact’mgnt ' )
mium is computed; that is, an employgevertime premium rate . ) .
is computed on the taxable earings before any deductions are4: The efective date of the hourly basic rates of pay and
madefor the employes’ contributions to bona fide economichourly contribution for bona fide economic benefits. _
benefits. The employes contributions, costs or capayments  (€) Frequency of, method of, and responsibility dpdating
for bona fide economic benefits may be excluded in computiffide schedule of prevailing wage rates, hours of labor and hourly
the overtime premium rate so long as the exclusions do not redB@sicpay rates.
the overtime premium rate belothie hourly basic rate contained (d) Name, title, address and phone number of person to whom
in the prevailing wage rate determination issued for a project.the exemption order is to be mailed.

History: Cr. RegisterJanuary1967, No. 133_, €&f2-1-67; r and recrRegister (2) Upon request of the department, fbeal government unit
%ﬁ?ﬂ%gﬁ%?%eg%éﬁ&‘%g&_,\fg_' 235, Registedanuary 1986, No. 361, éf or the owner or developer of real property shall also supplement
its petition with information pertinent to determining the granting
DWD 290.08 Prevailing wage rate determinations of an exemption.
for individual projects. (1) Every state agenayr local gov (3) An exemption will be granted for a periad longer than

ernmentalunit shall request the departmenttermine the pre 18 months. A new petition shall be filed with the department each

vailing wage rates for all trades or occupations required te cotime continuation of the exemption is desibeyond the termina

plete any project of public works which meets or exceeds thgon date granting such exemption.

dollar thresholds provided in s. DWD 290.155. (4) Eachexemption is subject to revocation for cause at any
(Am) Everyowner or developer of publicly funded private time,and also subject to observance of the applicable provisions

constructionproject shall request the department to determine théWisconsin laws, rules and regulations of the department, and
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of the agreements included in the petition apglication. The form prescribed by the department, within 10 days offtyeart
provisionsof ch. DWD290, and ss. 66.0903 (1), (3), (4), (5), (8)ment’snotice of noncompliance.

(9) (b) and (c), (10), (@) and (12), and 66.0904 (1), (2), (&), (3) Thedepartment shall issue the prevailing wage rate-deter
(7) (b) and (c), (8), (9) and (10), Stats., remain featfand are not minationwithin 30 days of the notice of noncompliance.

includedwithin an 'exemptlon. (4) Thelocal governmental unit or state agency notified under
(5) No exemption shall be granted unless the lamalern  syp (1), or an owner or developer notified undab. (1m), may
mentalunit has enacted a methodology to enforce the payofientequest review of the prevailing wage rate determinatidthin

the prevailing wage rates determingdrsuant to its ordinance or 30 days of the issuance of the determination pursisesitDWD
enactmentind that methodology has been approved by the depaigg 10.

ment. ; o
History: Cr. RegisterJanuary1967, No. 133, &f2-1-67; r and recrRegister (5) If the state agency or local govgr_nmental unit notified
January1976, No. 241, é2-1-76: am. (4), Regiseeptember1990, No. 418, &f undersub. (1), or an owner oleveloper notified under sub. (1m),
%ggé—ﬁg;ci)éfginondr; éﬁ)trgw?d& )urg;era rs]al(i.)9;3n(d2rpe)cg()%;(.b)SEa}t(sg) Rsm?cr failed to incorporate a prevailingage rate determination into a
July, 2000, No. 535, &f8-1-00; corrections in (1) (intro.) and (4) n%adegun?ier contractor bid, the chal govemmemal unit, state ageowyner
13.93(2m) (b) 7.,Stats., Registeduly 2000, No. 535CR 10-092: am. (1) (into.), ~ Of developer shall either terminate the contead resolicit bids
(b) (intro.), 3., (2), (4) Register December 2010 No. 660, eff. 1-1.-1 usingthe prevailing wage rate determination or incorporate the
determination retroactive to the beginning of construction
DWD 290.10 Procedure for an administrative throughsupplemental agreement or change ordéxeemployer
review. (1) This section applies to a request for review bycal  shall be compensated for any increases in wages resulting from
governmentunit under s. 66.0903 (3) (br), Stats., an owner oie change and any amount of liquidated damages assessed by the
developerof real property under s. 66.0904 (4) (e), Stats., or a statgpartment to the employer under s. 66.0903 (@), 66.0904 (9)
agencyunder s. 103.49 (3) (c), Stats. (a),or 103.49 (6m) (ag), Stats. The method of incorporation of the
(2) A request for review by a local governmental unit, aprevailingwage rate determination and the adjustnmetite con
owner or developer of regbroperty or a state agency will be tractor bid price shall be in accordance with applicable precure
acceptedfor consideration if the request meets the followingnentlaw.

requirements: Note: “Application for a Prevailing \&ige Determination Issued by the Depart
.. - mentof Workforce Development,” form ERD-5719, may be obtained at n@ehar
(@) The request is in writing. from the Departmerdf Workforce Development Equal Rights Division, or the DWD

b) The request is made within 30 déﬁjnm the date the deter web‘site at http://dvyd.wisconsin.gov/er/prevaiIing_wage_rate/default.htm.
mir(laztionwas (i]ssued A request is timely under this section if it jgHiSion; Cr RegisterJanuary1976, No. 241, &f2-1-76; rand rect(2), ct (3),
. q y i&glster,Januaryl%G, No. 361, &f2-1-86; am. (1) (intro.), Registelune, 1987,

receivedby mail with a postmark date within the review periodNo. 378, ef. 7-1-87;correction in (1) (c) and (2) made ungerL3.93 (2m) (b) 7.,

. . RegisterApril, 1996, No. 484;.rand recrRegister September1997, No. 501,
(c) The request is made at least 10 days before the date ﬁh%fo—l—w;rand recrRegisterJuly 2000,No. 535, df 8-1-00; correction in (1)

constructioncontracts are awarded or negotiated. madeunder s. 13.9%2m) (b) 7., Stats., Registeluly, 2000, No. 535CR 10-092:
(d) The request includes wage rate information for the cof™ (title), (2), (4), (5), cr(1m) Register December 2010 No. 660, eff. 1-1-1
testedtrade or occupation on at leasp®jects of the same type . .
located in the cityvillage or town where the proposed project is, PWD 290.12  Posting of prevailing wage rates. (1) A
locatedand on which some work was performed within the applf'€rly legible copy of the prevailing wage rate determination
cablesurvey period and which was previously considered by tsuedby the department or exempted local governmental unit,
departmentn issuing the determination. togetherwith the provisions of s. 66.09q20) (a) and (1) (a),
(3) In the course of its reviewthedepartment shall consider66‘0904(8) (2) and (9) (a), dr03.49 (2) and (6m), Stats., shall be
wagerate information from albther similar projects on which kep:thpos_tted |fn ale?]st one ?%nsmcuoustand_ easily accessible place
o - ) onthe site of each project by the contractitate agengywner
work was performed within the cityillage or town during the -
applicablegurvey period. The deggrtm%nt shall follow ti?e sar‘r}%qevelﬁpﬁr of reqbropertydordlogal g(;]verfnrl?ental unit aln(iljthe
calculation criteria employed in the survey determinations. wotrlﬁgrsmaelzchrgr??calonr ggitkedrivgrnigge:n elo uedti)mn(?[hznyro_aec,?rer
Note: The department is required tdiah or modify the determination within 15 ! X X . ploy X proj :
daysatfter the date on which the department receives the request for. r@getion (2) If there is no appropriate site on a project, a local gevern

66|-_?_9t°3(3) g)r),Ree._o?o:; 4) (e)vlg%%oﬁ@l(g% (z)f'z Stlatg-7 d recrRedist mentalunit may post the prevailing wage rate determination at the

Istory: I. RegisterJanuary. , NO. , —1-6/; rand recrregister B H

January1976, No. 241, é2-1-76; randrect RegisterJanuary1986, No. 361, &f placenormally used to post pub_llc_notlces. _

é_lt_ssﬁmds%)o(cr)\i Rigllgtegfu]rf, 119985 » No. 37t$vfe'f‘t)8z? )am- él) (C)'geglstelrs o (3) Beforethe date that work is first performed by a minor-sub
eptembe , NO. s —1-90; correction Iin €) made under s. . H H

(2m) (b) 7., Stats., Registepril, 1996, No. 484;.rand recrRegister September ontractor.a contraqtor or SchontraCtma_t_ hires a minor Sl,'*'b

1997,No. 501, e 10-1-97; correction in (1) made unde.8.93 (2m) (b) 7., Stats., contractorshall provide a copgf the prevailing wage determina

RegisterJuly, 2000, No. 535CR 10-092: am. (1), (2) (into.) Register December  tion for the project to the minor subcontractor

2010No. 660, eff. 1-1-1. History: Cr. RegisterJanuary1976, No. 241, &€f2-1-76;am. RegisterJanuary
1986, No. 361,eff. 2-1-86; am. (1) (intro.), Registelune, 1987, No. 378, fef

DWD 290.11 Procedure when a covered entity fails 7-1287;renum.(t2cabte (bl),(g;(a)é)RS@JiS_tetrSjeplte?otg)%rlEIW,5 gg ;%Lléfolg—l—w:
. M . am.(1), renum. 0 be (3),.dR), Registerduly, , No. X —1-00; corree
to request a required prevailing wage rate determina - o1 i1y made under s. 13.93 (2m) (b) 7., Stats.. Regltby 2000, No. 535CR

tion or incorporate a required prevailing wage rate 10-092:am. (1), (3) Register December 2010 No. 660, eff. 1-1-1

determination into a contract. (1) When the department

finds that a state agency docal governmental unit has not DwD 290.13 Evidence of compliance by agent and

requested prevailing wage rate determination as required undefibcontractor. (1) AFFIDAVIT OF COMPLIANCE. Uponcomple

s. 66.0903 (3) (ampr 103.49 (3), Stats., the department shaflon of their portion of work on a project of public works or apub

promptly notify the state agency or local governmental unit of the:ly fundedprivate construction project and prior to receiving

noncompliance. final payment for work on the project, each agent or subcontractor
(Im) Whenthe department finds that awner or developer shallfile an agent or subcontractofidévit of compliance with

hasnot requested a prevailing wage rdgtermination as required the prevailing wage rate determination, on a form prescribed by

unders. 66.0904 (4) (a), Stats., tdepartment shall promptly the department, with its prime contractor

notify the owner or developer of the noncompliance. (2) RECORDRETENTION. (@) Each agent or subcontractor who
(2) Thestate agency or local governmental unit notified undgerformedwork on a projecof public works or a publicly funded

sub.(1), or an owner or developer notified under sub. (1m), shallivate construction project shall retain the following recdiats

file an application for a prevailing wage ralketermination, on a atleast 3 years after the last day on which the prime contractor and

RegisterDecember 2010 No. 660
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all its agents or subcontractors completed work on the site of #3g08or the DWD web site at http://dwd.wisconsin.gov/er/prevailing_wage_rate/

iect: default.htm.
project: History: Cr. RegisterJanuary1976, No. 241eff. 2-1-76; rand recr(2), Regis

1. An accurate recordf the name, trade or occupation, hourgr, January1986, No. 361, &f2-1-86; correction in (1) made under s. 13.93 (2m)
Worked,and actual Wages pald for a” Of Employees Who per (b) 7., Stats., Reglsteﬁprll, 1996, No. 484;.rand recheglste,rJuly 2000, No. 535,

formed work on the project. Eﬁigil._OO;CR 10-092: am.(1), cr. (3) Register December 2010 No. 660, eff.

2. A properly completeégent or subcontractorfiafavit of ) ]
compliancewith the prevailing wage rate determination, an  DWD 290.145 Evidence of compliance by owner or
form prescribed by the department, from each of its agemsisbor developer of real property . Prior tothe local governmental
contractorghat performed work on the project. unit accepting thededication of any work completed under s.
(b) The required records shall be made available for inspectff0903(2), Stats.each owner or developer of real property shall

uponrequest of the departmestate agencyr local governmen  111€ an owner or developerfafavit of compliance with the pre
tal unit. vailing wage rate determination, anform prescribed by the

. ; : partmentwith the local governmental unit.
(c) The location of the required records shall be des@nateaq?!{lote: “Owner or Developer of Real Propesyfidavit of Compliance with Pre

the affidavit required under sub. (1). The records shall not Rgiingwage Rate Determination,” ERD Form 16864, may be obtained at rgechar
movedfrom the designated location without prior notice of th&om the Department of Wkforce Development, Equal Rights DivisionDPBox

new location and the expected move date to the state agenc 928,Madison, WI 53708 or the DWD web site at http://dwd.wisconsin.gov/er/pre
ailing_wage_rate/default.htm.

local governmental unit. History: CR 10-092: cr Register December 2010 No. 660, eff. 1-1=1
(3) SUBCONTRACTORNOTIFICATION. Any contractor subcon

i DWD 290.15 Adjusting minimum pr oject costof completion. History: Cr.
tractor, contractors agent or subcontractsragent who fails to RegisterJanuary1976, No 241, &f2—1-76: emeg. r and rect ef. 2-13-98 rand

provide its subcontractors and agents the applic@éailing recr. Register August, 1998, No. 512, feB-1-98; CR 02-0: am. Register June
wagedetermination for the project as noted in s. DWD 290.17 2802No. 558, ef 7-1-02;CR 10-092: r Register December 2010 No. 660, eff.

liable for any amount of liquidated damages assessed by fié-1.

departmento the subcontractor or agent under s. 66.09D3(&J, - . .
66.0904(9) (a), or 103.49 (6m) (ag), Stats. DWD 290.155 Minimum estimated project costs.

Note: “Agent or Subcontractor Aiflavit of Compliance with Prevailing #ge (1) This chap_ter does not apply to any pl_’OJeCt of pUb“C works for
Rate Determination,” form ERD-10584, may be obtained at nogehérom the Which the estimated cost of completion is below $25,000.

Departmentof Workforce Development, Equal Rights DivisionQP Box 8928, i i i
Madison,WI 537080r the DWD web site at http://dwd.wisconsin.gov/er/prevail (1m) ThIS ch_apter does th apply toa pUb“Cly fun(_jed _prlvate
ing_wage_rate/default.htm. constructionproject that receives less th&mh,000,000 in direct

History: Cr. RegisterJanuary1976, No. 241, &f2-1-76; r and recrRegister ~ financial assistance from a local governmental unit.
January,1986,No. 361, eff 2—-1-86; r and recrRegisterJuly, 2000, No. 535, &f

8-1-00CR 10-002: am. (1), (2) (a) (in.), cr. (3) Registet December 20180, (2) The estimated cost of completion of a project of public
660, eff. 1-1-1L. am- (1), (2) (&) (in.). ot (3) Register December 20180 works shall include all contracts and subcontrélet are closely
] ) ) relatedin purposetime, and place. Similar or related work may
DWD 290.14 Evidence of compliance by prime con - peconsidered a separgteject of public works only if all of the

tractor. (1) AFFIDAVIT OF COMPLIANCE. Upon completion of the following apply to each portion of work:
projectof public works or publicly funded private construction (b) Itis advertised separately
projectand priorto receiving its final payment for work on the -, .

project,each prime contractor shall filepaime contractor &fla- (c) It IS bid or negotiated separately
vit of compliance with the prevailing wage rate determination, on (d) It is awarded separately

aform prescribed by the department, with the state agéocgl (€ Itis not dependent on another segment of work for comple
governmentalnit, or owner or developer oéal property that tion.
awardedthe contract. (3) The estimated cost of completion of a project of public

(2) RECORDRETENTION. (a) Each prime contractor shall retainvorks shall include labor costs based on the most current prevail
thefollowing records for at least 3 years after the last day on whit}y wage rates availableom the department, material, furnish

the prime contractor and all its agents or subcontracmmspleted ings, and other things of valuequired to be supplied by a eon
work on the site of the project: tractoror its subcontractors to construct a specific project.

1. An accurate recordf the name, trade or occupation, hours (4) The estimated cost of completion of a project of public
worked,and actual wages paid for all of @mployees who per Worksshall not include land cost, architectural fees, engineering
formed work on the project. fees,planning and research costs, the projected value bty

2. A properly completedgent or subcontractorfiafavit of labor performed by volunteers, the value of donated materials,

compliancewith the prevailing wage rate determination, @n anHCiis?g)TIgll'slgez'i:ls\t/eerN%?/zft;erl976 No. 251, &f12-1-76; rand recrRegis
form prescribed by the department, from each of its agestsor o, janiary 1980, No. 289, éf2-1-80: am. RegisteMay, 1982, No. 3176f.

contractorghat performed work on the project. 6-1-82;am. RegisterDecember1984, No. 348, &f1-1-85; am. Registedune,

: ; B 1987,No. 378, €f 7-1-87; am. RegisteOctober 1990, No. 418, &f11-1-90; am.
(b) The required records shall be made available for InSpeCt@%ister,November1993, N0 455, ef. 12-1-93 am., RegisierSeptember997,

uponrequest of the departmestate agencyr local governmen No. 501, ef. 10-1-97; emay. am. ef 2—13-98; am. RegisteAugust, 1998, No.
tal unit. 512, eff. 9-1-98; emeg. am. efl. 1-4-99; am. RegisteMay, 1999, No. 521, &f
. . . —1-99;renum. to be (1) and am., €2) to (4), Registeduly 2000, No. 535, &f

(c) The location of the required records shall be de5|gnateo€u1_oo,cpq 02-01: am. (1), Register June 2002 No. 558, 2f1-02; emeg. am.
the affidavit required under sub. (1). The records shall not K@, eff. 1-1-03; CR03-008: am. (1) Register May 2003 No. 568,@&f1-03emerg.

movedfrom the designated location without prior notice of thgmé(rlg_éer;'_ %I)lgﬁ?_‘iﬁo%‘.‘"é’g%E?_’T(‘)b@g%iftar)'\é%éizs%’gy'“zodoi?,l\,’g‘?ﬁgglg O

new location and the expected move date to the state agency-1-05emeg. am. (1), df 1-1-06; CR 06-004: am. (1) Register May 2006 No.
local governmental unit. 605, eff. 6-1-06;emeq. am. ef. 1-1-07; CR 07-003: am. (1) Register June 2007
. No. 618, ef. 7-1-07; emay. am. (1), df 1-1-08; CR 08-003: am. (1) Register May
(3) SUBCONTRACTOR NOTIFICATION.  Any prime contractor 2008No. 629, e 6-1-08; EmR0838: emgram. (1), éf 1-1-09; CR 09-001am.
who fails to provide its subcontractors and agents the applicalfl¢ Register June 20a90. 642, &ff 7-1-09;CR 10-092: am. (1), (2) (into.), (3),

prevailingwage determination for the project as noted BWD ()¢ (1m). . (2) (@) Register December 2010 No. 660, eff. 1-1-1
290.17is liable for any amount of liquidated damages assessed bywp 290.16 Complaints. Any person may request an

the department to the subcontractor or agent under s. 66.0903 Hspectionpursuant to $66.0903 (10) (c), 66.0904 (8) (c), or
(@), 66.0904 (9) (a), or 103.49 (6m) (ag), Stats. 103.49(5) (c), Stats. The request shall be in writing and shall iden

Note: “Prime Contractor Afdavit of Compliance with Prevailing ¥ge Rate . : [ .
Determination,’form ERD-5724, may be obtained at no gledrom the Department tify the involved project; contractasubcontractoror agent; and

of Workforce Development, Equ&ights Division, FO. Box 8928, Madison, Wi trade oroccupation. The requestor shall sign a statement that he

RegisterDecember 2010 No. 660
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or she understands the obligation to pay costs assessed purstabieelectronic formattingequirements and upload an electronic

to's. 66.0903 (10) (c), 66.0904 (8) (c), or 103.49 (5) (c), Stats.cibpy of the applicable collective gaining agreement if does

the contractoy subcontractoror agent is found to be in cem notalready appear on the prevailing wage public display of eollec

pliance. tive bagaining agreements. For any month in which there is a
bll\éo;te:n ;Méfc%n?:gnfrtﬁ\éaggg;?rge??ff m?;?liiné” \flggﬂ EF;I%-%%OAIHSQ ?Vrﬁ” changeto the collective bgaining agreement wage rate, the-con

al

Division, RO. aIgox 8928, Madis%n, WI 53708 or tBéNsteb sr?te at ﬁttpc:wdwd.vgiss tractor, subcontractqror con;r_actdls or subcontractés age”_t

consin.gov/er/prevailing_wage_rate/default.htm. shallupload subsequent certifipdyroll records that comply with
History: Cr. RegisterJanuary1976, No. 241, éf2-1-76; r and recrRegister ~ the applicable electroniformatting requirements for union con

January,1986,No. 361, eff 2—-1-86; r and recrRegisterJuly, 2000, No. 535, &f i 1 e
8-1-00;correction made under $3.93 (2m) (b) 7., Stats., Registauly, 2000, No. tractorsand upload an electronic copy of the COIIeCtIV@hmng

535;CR 10-092: am. Register December 2010 No. 660, eff. 1-1-1 agreementf it does not already appear on the prevailing wage
public display of collective bagaining agreements.
DWD 290.17 Standard contract language. (1) Every (b) If the contractgrsubcontractomor contractols or subcon

state agency or local governmental unit shall insert or cause taf@tor'sagent has persomgo are subject to a collective bamn-

inserteda clause in every prime contract that clearly statesttdat ing agreement performingork on a prevailing wage project for

applicableproject of public works is subject to the provisions ofvhich the collective bayaining agreement wage rates do not

either s. 66.0903 or 103.49, Stats., and ch. DWD 290. equalor exceed the prevailing wage rate, then the contratior
(2) Everyowner or developer of real property shall insert azontractor,or contractas or subcontractts agents subject to

causeto be inserted a clause in every prime contract that cleasiyb. (1).

statesthat the applicable publicly funded privatenstruction  Note: Certified payroll records filing information is available on the prevailing

. . . e gewebsite at: http://dwd.wisconsin.gov/er/prevailing_wage_rate/default.htm.
%’WeDCtZSOSUbJeCt to the provisions of s. 66.0904, Stats., and &‘ﬁlHistory: CR 10-092: cr. Register December 2010 No. 660, eff. 1-1=1

(3) Every contractor who contractsith another contractpr DWD 290.19 Application of effective date. (1) Pros
subcontractor or agent tmplete work on a project of public ECTSOF PUBLIC WORKS, REQUESTSFORBIDS. For projects under s.
worksor a publicly fundegbrivate construction project shall pro 66.0903,Stats., which are subject to bidding, the department shall
vide a copy of the applicable prevailing wage determination fapply the threshold amount of $25,000 to projects for which a
the project to the contractor requestfor bids is issued after January 1, 2010.

History: Cr. RegisterJuly 2000, No. 535, &8-1-00; correction made under s.
13.93(2m) (b) 7., StatsRegisterJuly, 2000, No. 535CR 10-092: enum. to be (1) (2) PROJECTSOF PUBLIC WORKS, NEGOTIATED CONTRACTS. FOr

and am., cr. (2), (3) Register December 2010 No. 660, eff. 1~1-1 projectsunder s. 66.0903, Stats., which are covered by negotiated
contracts,the department shall apply the threshold amaint
DWD 290.18 Electronic certified payroll records. $25,000to projects for which an agreement is made after January

(1) CoNTRACTORREPORTING. Except as noted in sub. (2), by thel, 2010, as shown by a signed contract or other evidence of an
7th day of the month following a month in which a contrastab  agreement.

contractoror contractadis or subcontractts agent performwork (3) PUBLICLY FUNDED PRIVATE CONSTRUCTION PROJECTS,

on a prevailing wage project, the contracteubcontractoror  requesTsForBIDS. For projects under s. 66.0904, Stats., which
contractor’sor subcontractos agent shallipload certified pay are subject to bidding, the department shall applyttireshold

roll records to the departmestivebsite that comply with the amountof $1,000,000 to projects for whighrequest for bids is
applicableelectronic formatting requirements, including the idenissuedafter January 1, 2010 and for which at least $1,000,000 in
tification of each person who has performed wonkthe prevail  direct financial assistance is committed as of the date tteat

Ing wage project. requestor bids is issued.

(2) UNION CONTRACTORREPORTING. (&) If the contractosub (4) PUBLICLY FUNDED PRIVATE CONSTRUCTIONPROJECTSNEGO-
contractor,or contractois or subcontractts agent hapersons Tiatep conTRACTS. For projectsunder s. 66.0904, Stats., which
who are subject to a collective lgaining agreement performing are covered by negotiated contracts, the department shall apply
work on a prevailing wage project for which the collective-bathe threshold ‘amount of $1,000,000 to projects for which
gainingagreement wage rates eqoakxceed the prevailing wageagreements made after Januafly, 2010, as shown by a signed
rate,then, by the  day ofthe month following the first month in contractor other evidence of an agreement, and for whidésat
which the contractorsubcontractoror contractots or subcon  $1,000,000in direct financial assistance is committed as of the
tractor’sagent performsvork on the prevailing wage project, thedatethat the negotiated agreement has been signed by all of the
contractorsubcontractgror contractdss or subcontractiragent  partiesto the agreement.
shallupload certified payroll records that complith the apph History: CR 10-092: cr Register December 2010 No. 660, eff. 1-1=1

RegisterDecember 2010 No. 660
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